PazbsicHeHus NpakTUKU NMpUMEHEeHUs cTaThu 12 denepaibHOTO 3aK0oHA
ot 25 nekadbpsa 2008 r. Ne 273-®3 «O npoTUBOJACHCTBUU KOPPYIILIUN,

coJepXkallell OrpaHMYCHMs, HajJaraeMbple Ha TIpaXJaHUHA, 3aMEIIABIIEr0 JOJDKHOCTb
roCy/lapCTBEHHOW WJIM MYHUIUNAIbHON CIYyXObl, NpU 3aKIOYEHHUH UM TPYAOBOIO WIH
IpakIaHCKO-IIPaBOBOIO JJOTOBOPA, B TOM YHCJIE CIy4aeB, KOI/a Jada COIVIaCHs KOMHCCHUEH 10
coOnrofeHnI0 TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHUI0O M YPEerylMpOBaHUIO KOHQIIMKTA
UHTEPECOB OBIBIIEMY TI'OCYJapCTBEHHOMY Cily’KalleMy Ha 3aMElIeHHEe UM JOJDKHOCTU B
KOMMEpUYECKON WIIM HEKOMMEPUECKOH OpraHu3aluy He TpeOyeTcst

Crartpeit 12 ®denepanpHoro 3akona oT 25 aexadpst 2008 1. Ne 273-®3 «O mpoTuBOACHCTBUM
Koppymun» (manee — DenepanbHBIA 3aKOH) YCTAHOBJIICHBI OTPAaHUYCHHS, HajaraeMbic Ha
rpaKJIaHUHA, 3aMEIaBIIEro JOJLDKHOCTh FOCYIapCTBEHHON WM MYHHUIIMIAIbHOMN CIIy:KObI, mpu
3aKITIOYEHUU UM TPYAOBOTO WJIH T'PakIaHCKO-TIPABOBOTO JOTOBOPA.

CornacHo wact | yka3aHHOW CTaThbH TPa)KIaHWH, 3aMEMIABIINN JOJDKHOCTh TOCY/IapCTBEHHOM
WIH MYHHIUTAIBHON CITy)KObI, BKIIOYEHHYIO B IE€pPEUYCHb, YCTAHOBJICHHBIH HOPMATHBHBIMH
npaBoBbIMU akTamu Poccuiickoit ®denepanny, B TEUYEHHE JBYX JIET IIOCIE YBOJBHEHHS C
rOCyJapCTBEHHON WJIM MYHUIUIAIBHONW CIY)KObI WMEEeT NpaBO 3aMeniaTh Ha YCIOBHAX
TPYAOBOTO JOTOBOpPA JOJHKHOCTH B OPraHM3alvd U (WIM) BBINOJHATH B JAHHOW OpraHU3alluH
paboThl (OKa3bpIBaTh JAHHON OpPraHW3alliH YCIIYTH) B TEUEHHE Mecsila CTOMMOCTBIO Oosiee cra
TBICAY pyOJIiek Ha YCIOBHUSX TPaKTAHCKO-TIPABOBOTO JOTOBOpa (TPakKIaHCKO-ITPABOBBIX
TIOTOBOPOB), €CTi  OTHeNbHBIE  (QYHKIMH  TOCYAAPCTBEHHOTO,  MYHHIIMIIATBHOTO
(aIMUHHCTPATUBHOTO)  YIpaBJICHUS JAaHHOW OpraHu3aleidl BXOAWIM B  JIOJDKHOCTHEIC
(cimyxeOHbBIC) 00A3aHHOCTH TOCYJAPCTBEHHOTO WJIM MYHUIIMITAJIBHOTO CIYXAIIETro, C COTJIACHS
COOTBETCTBYIOIIE KOMHUCCHM 10 COOJIOJEHHIO TpPeOOBAaHUNH K CIIy)KEOHOMY IIOBEJIEHUIO
rOCYJapCTBEHHBIX MJIM MYHUIUTAIBHBIX CIY)KAIINX U YPEeTyIHPOBAHUIO KOH(PINKTA HHTEPECOB
(manmee — komuccus).

Kpyr nun, Ha KOTOPBIX pacIpOCTpaHsIeTCs JaHHOE OrpaHUYEHHUE, YCTAaHOBJIEH MMyHKTOM 1 Ykaza
[Ipesnnenta Poccuiickoit @enepaunu ot 21 uronst 2010 r. Ne 925. K HUM OTHOCATCS rpa)xaaHe,
KOTOpbIE paHee 3aMellalii JOHKHOCTh (eiepalibHON TOCYIapCTBEHHOMN CITYKObI, BKJIIOUEHHYIO B
paznen I wm pazmen Il mepeuns momxHOCTEH ¢enepanbHON TOCYAAPCTBEHHOM CIIy>KOBbI, TIpH
Ha3HAYEHUH Ha KOTOpbIE rPaKJaHe U MIPH 3aMEIleHUU KOTOPBIX (eiepalibHbIe TOCY1apCTBEHHBIE
ciyxamue o0s3aHbl NPEACTAaBIATH CBEJIEHUS O CBOMX J0X0JaX, 00 WMYyILecTBe U
00s3aTeNnbCTBaX UMYIIECTBEHHOIO XapaKTepa, a TaKKe CBEACHMS O J10X0Jax, 00 UMYIIECTBE U
00s3aTenbCTBax HMMYILIECTBEHHOT O Xapakrepa CBOUX Cynpyru (cynpyra) u
HECOBEPIIEHHOJIETHUX JIeTel, yTBepxkAeHHOro YKa3zoMm lIpesunenta Poccuiickoit denepamnuu ot
18 mas 2009 r. Ne 557, unu OKHOCTH (peiepalibHON roCcyIapCTBEHHOM CITY»KObI, BKIIFOUEHHYIO
B TMepeueHb [OJDKHOCTEH (emepalibHOM TOCYyIapCTBEHHOW CIyKObl B  (demepaibHOM
rocy/1lapCTBEHHOM OpraHe, Ipy Ha3HAYEHUH Ha KOTOpbIE IPaKJaHE U MPHU 3aMEIICHUN KOTOPBIX
(benepanbHble TOCYIapCTBEHHbIE CIIYKallue 00s3aHbl IPEICTABIATh CBEICHUS O CBOMX J0X0/aX,
00 uMyIIecTBe U 0053aTeNbCTBAX MMYILIECTBEHHOTO XapakTepa, a TaKKe CBEACHHUS O J0X0JaX,
00 umymiecTBe U 00s3aTE€IbCTBAX MUMYILIECTBEHHOI'O XapakTepa CBOMX CyHpyru (cympyra) u
HECOBEPUICHHOJETHUX JeTeH, YTBEPKI€HHbII PYKOBOUTENIEM benepanbHOTrO
rOCyJIapCTBEHHOIO OpraHa B COOTBETCTBHM C pazaesnom Il mepeuHs, yTBEpX,IEHHOro YKazoM
IIpesunenta Poccuiickont @enepanuu ot 18 mas 2009 r. Ne 557.



HepI/IOI[, B TCYCHHUE KOTOPOro HeﬁCTByeT YKazaHHOC OrpaHu4€HuE, HAYUHACTCA CO [JHA
YBOJIbHEHUS ¢ (efiepabHON TOCyJapCTBEHHOM CITy>KOBbI U 3aKaHUMBAETCS Yepe3 J1Ba roja.

I'paxxmanuH 00s3aH TOJYYaTh COTJIACHE KOMHCCHHM Ha 3aMeElIeHHE Ha YCIOBHUSAX TPYIOBOTO
JIOTOBOPA JOJDKHOCTH B OpraHM3anuy W (WJIM) BBIIOJHEHHWE B JaHHOW OpraHM3aluu paOoThI
(okazaHWe TAaHHOM OpraHW3aIMH YCIyr) B TEUEHHWE MECsSIa CTOMMOCTBIO Oojiee cTa ThICSY
pyOisieil Ha YCIOBHAX TPakJIaHCKO-IPAaBOBOTO J0OroBopa (Ipa)IaHCKO-IIPABOBBIX JOTOBOPOB)
IIpU HAJTMYHUU JBYX (PaKTOPOB:

BKJIIOYCHHE JIOJDKHOCTH TOCYAAPCTBEHHOW CIY)KObI B COOTBETCTBYIOIIHMH TEpeueHb
JTOJHKHOCTEH, MpeaycMOTpeHHbI myHKTOM 1 Ykasa IIpesunenra Poccutickoit @enepanuu ot 21
nroist 2010 r. Ne 925;

OCYILIECTBJICHUE OTAEIbHBIX (YHKIUI TOCYyJIapCTBEHHOTO YIPABJICHUS B OTHOLICHHUH
JAHHOW OpraHU3al[My BO BpeMs IPOXOXKACHUS FOCYyJapCTBEHHON CITYKOBI.

B oejiaax IIOJYYCHHS YKA3aHHOI'O cCorjlacus TIpaxIaHMH B MOPAAKE, YCTAHOBJIICHHOM
HOPMATUBHBIM ITPABOBBIM aKTOM COOTBCTCTBYIOHUICTO IOCYAJApPCTBECHHOI'O OpraHa, B MHACEMEHHOM
dbopme oOpamaercs B TMOJApa3JeieHUE KaJApOBOW CIYy)KObI TOCYAapCTBEHHOTO OpraHa Io
NpoQUIAKTUKE KOPPYHNUMOHHBIX M HMHBIX IPABOHAPYHIEHUM JIMOO K JOJKHOCTHOMY JIHILY
KaJIpOBOM CIIy’KObl FOCYAapCTBEHHOIO OpraHa, OTBETCTBEHHOMY 3a paboTy MO MpOo(UIAKTHUKE
KOPPYILHMOHHBIX Y UHBIX [IPABOHAPYILICHUM.

[TucemenHoe oOparnieHue rpakJaHuHA O Jade COTJIachsi B COOTBETCTBUM € YacThio 1.1 crateu 12
denepanbHOTO 3aKOHA KOMHCCHS O00si3aHa pPAacCMOTpPETh B TEUCHHE CEMHU JHEH CcO JHS
MOCTYIUICHUS YKa3aHHOTO oOOpalieHusi B TOpPSAKE, YCTaHOBIEHHOM Ykazom IIpesupenrta
Poccuiickoit deneparum ot 1 utonst 2010 1. Ne 821 «O koMuCCHAX TIO COONIOACHUIO TpeOOBaHUI
K CIy)KeOHOMY IMOBEACHHUIO (eAepaTbHBIX TOCYIAPCTBEHHBIX CIYXAIIUX W ypPEryIupOBaHUIO
KOH(UIMKTAa WHTEPECOB» (nmajee — YKa3z), U O MPUHITOM PEIICHWU HAMPABUTHh TPAKIAHUHY
MMUCbMEHHOE YBEJAOMJICHHE B TEUCHHE OJHOTO paboyero AHS U YBEJAOMHTH €0 YCTHO B TCUCHUE
Tpex pabouux JHEH.

3acenraHue KOMHCCHM [0 YKa3aHHOMY BOIIPOCY IPOBOJUTCS Ha OCHOBAaHMU ab3ala BTOPOIo
noanyHkra ©) myHkra 16 IlosiokeHHMs O KOMHUCCHAX TIO COOJIOACHUIO TpPeOOBaHUM K
CIIy’)keOHOMY TIOBEJIEHUIO (enepabHbIX TOCYAapCTBEHHBIX CIYKAUIUX M YpPEeryJIHupOBaHHUIO
KOH(IMKTa UHTEPECOB, YTBEPKIEHHOTO YKa3oM (nanee — IlonoxkeHue), mo uroraMm KOTOpOro B
COOTBETCTBUU C IMMyHKTOM 24 [losioKeHHs IpUHUMAETCs OJHO U3 CIEIYIOINUX PEIIeHH:

a) IaTh TPaXIAaHWHY COTJIACHE Ha 3aMEIICHHWE JOJDKHOCTH B KOMMEpPYECKOW HITH
HCKOMMCpquKOﬁ opraHusanuu 100 Ha BBINOJHEHUE pa6OTBI Ha YCJIOBHUAX TI'pPaKIaHCKO-
MPAaBOBOTO  JIOTOBOpPa B  KOMMEPYECKOW HJIM  HEKOMMEPUYECKOH OpraHu3alud, ecClin
OTJebHbIE (DYHKLUU MO FOCYJapCTBEHHOMY YIPaBJICHUIO 3TOW OpraHu3alnueld BXOAWIU B €ro
JOJDKHOCTHBIE (CITy)KeOHBIE) 00s3aHHOCTH;

0)  OoTKa3aTh I'pakJaHUHY B 3aMEILIEHUU JOHKHOCTU B KOMMEPYECKON UM HEKOMMEPYECKOM
OpraHu3anuu JIM0O0 B BBHIIIOJHEHUHU padOThl Ha YCIOBUAX I'PaXkIaHCKO-IIPAaBOBOTO JIOTOBOpa B
KOMMEpPYECKOH  WJIM  HEKOMMEpPYECKON OpraHu3aluM, €cid OTIAeNbHble (YHKIUM IO



rOCyJapCTBEHHOMY VIIPABJICHUIO JTOH OpraHM3alueil BXOAWIM B €ro JIOJDKHOCTHBIC
(ciyxeOHble) 003aHHOCTH, U MOTUBHPOBATh CBOM OTKa3.

Heo6xonuMo y4uThIBaTh, 4TO B COOTBETCTBUHU C 4acThio 2 ctathil 12 denepanbHOro 3akoHa Ha
rpaXJIaHWHA, 3aMEMIaBIIEro IOJDKHOCTh TOCYAApPCTBEHHOW WM MYHUIUIIAIBHOW CITY>KOBI,
MepevYeHh KOTOPHIX YCTAHABJIMBACTCS HOPMATUBHBIMU TPABOBBIMH akTaMu Poccuiickoit
denepanun, B TEUCHHUE JIBYX JIET MOCJE YBOJIBHEHHUS C TOCYJAPCTBEHHOW WM MYHUIIMITAIBHOM
CIIyOBl BO3JIOK€HAa OOS3aHHOCTh TPH 3aKIIOUYEHUU TPYJOBBIX WM TPaKTAHCKO-TIPABOBBIX
JIOTOBOPOB HAa BBITIOJIHEHHE Pad0T (OKa3aHWE YCIIYT), YKa3aHHBIX B 4acTH | HACTOSIIEH CTaThH,
cooOmaTe paboTOAATENI0 CBEACHHS O TMOCICAHEM MeECTe CBOEH CiykObl. OO0S3aHHOCTH
nHpOpMUpOBaHUS paboToaTeNsl O 3aMENICHUU JOJDKHOCTH, BKIIOUEHHOW B YKa3aHHBIN
MepevYeHb, PaCIPOCTPAHACTCS Ha BCE CIydyad 3aMEIICHHMs Ha YCJIOBHUAX TPYIOBOTO JIOTOBOPA
JOJKHOCTH B OpraHu3aluy M (WIM) BBINIOJIHEHUS B JaHHOW OpraHu3aluu padboThl (OKa3aHUS
JTAHHOW OpraHu3alMH YCIYr) B TEUYCHHE MECSIla CTOMMOCTBIO Oojiee cTa Thicad pyOsie Ha
YCIIOBUSIX  TPaKJIaHCKO-TIPABOBOTO  JIOTOBOpa  (TPa)KJaHCKO-TIPABOBBIX JOTOBOPOB)  BHE
3aBUCHUMOCTH OT TOTO, BXOAWJIM WJIM HET OTACIbHbIE (YHKIMH TOCYJapCTBEHHOTO
(aAMUHUCTPATUBHOTO) YIPABJICHHUS [TAaHHOW OpraHW3alue B JIOJDKHOCTHBIE (CITyXeOHBIC)
00s13aHHOCTH TI0 3aMeIaeMOM T'PAKIAHUHOM paHee TOHKHOCTH TOCYIapCTBEHHOU CimyxO0bl. [Ipu
nHPOpMUPOBAaHUN pabOTOAATEN TPAKIAHMHY PEKOMEHIYETCS OJHOBPEMEHHO COOOIIUTH 00
OTPAaHWYEHUSX, HAJlaraeMbIX Ha HEro cratbei 12 demepasbHOrO 3aKoHA, 00 OO0S3aHHOCTH
paboronatenss BO HcCHOJHEHHE vacTh 4 crtatbu 12 @DenepaibHOrO 3akOHAa COOOIIUTH B
NECATUIHEBHBIA CPOK O 3aKIOYEHHWH TaKOro JIOTOBOpa TMPEACTAaBUTEII0 HAHUMATEIs
(paboTomarento) 1O TOCJIEAHEMY MECTy €ro CIykObl B TOpSAKE, YCTAaHOBJICHHOM
nocranoBieHueM IlpaBurensctBa Poccuiickoit @eaepanun ot 8 centsiops 2010 r. Ne 700, a
TaKke€ O TOM, YTO HEWCIOJHEHHWE paboTojaTesieM JaHHOW OOSI3aHHOCTH B COOTBETCTBHH C
yacTet0 5 crarbu 12 DenepaibHOTO 3aKOHA SIBISETCA IPABOHAPYLIEHWEM M BIIEYET
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJIaTeNIbcTBOM Poccuiickoit denepanuu.

Bmecre ¢ Tem, nmpusTHe pelieHuss 0 HEOOXOAMMOCTH MOJYYEHUsI COTJIacusi KOMUCCUM SIBIISIETCS
OTBETCTBEHHOCTBIO TIpakJaHMHA (OBIBIIEro TrocyAapcTBEHHOro ciyxamiero). Ilpu stom
HEOOXOIUMO YUYUTHIBATh, YTO HECOOTIOJEHHWE TPaKIAaHUHOM JAHHOTO TpeOOBaHHUS B
COOTBETCTBUU € 4acThio 3 cTtarbu 12 denepanbHOro 3aKOHA BIIEYET MPEKpallleHUuEe TPYIOBOTO
WJIU TPaKJIaHCKO-TIPABOBOTO JIOTOBOPA HA BHITIOJIHEHUE padOT (OKa3aHWE yCIyT), 3aKIFOYEHHOTO
C HUM.

B 310l cBsI3M rpakJaHUH NpU ONpeAEICHUH HEOOXOAMMOCTHU IMOJIYYEHHUS COIIacus KOMHCCHU
JOJIKEH OLICHUTh CBOM JIOJDKHOCTHBIE (CIyKeOHbIe) 00S3aHHOCTH HA MPEIMET B3aUMOJIECHCTBUS
C OpraHu3alueil, O03HAaKOMUTHCS C IMPAaBOYCTAHABIMBAIOIIMMH, OTYETHHIMU U HHBIMU
JOKYMEHTaMHU OpraHU3al[ii B YAaCTH BO3MOKHOTO HAJIMYMSI B3aUMOCBSI3H c(ephl NesITEbHOCTH
OpraHu3aluy C MOJHOMOYUAMHU ((QYHKIMSIMH) FOCYAapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMelan A0HKHOCTh, B IIENIAX NPUHITHS PeleHus] 00 OCYIIECTBIEHUHU JTUO0 HEOCYIIECTBICHUN
UM B OTHOIIEHHUH JAHHON OpraHu3ally OTAEIbHBIX PYHKINNA rOCYAapCTBEHHOTO YIIPaBICHUSI.

B nynkre 4 crateu 1 denepanbHOTO 3aKOHA OMPENEICHO, YTO K (PYHKIIMSM TOCYAapCTBEHHOTO,
MYHUIUIIAIEHOTO (aMUHUCTPATUBHOTO) YIIPABICHUSI OPraHU3alUed OTHOCSTCS TMOJHOMOYHS
roCyJapCTBEHHOTO WJIM MYHHIIMIAIBHOTO CIY)KaIlllero MPUHUMATh OOs3aTeNbHBIC IS
WCTIONHEHUsSI PEIICHHS TI0  KaJAPOBBIM, OPraHU3allMOHHO-TEXHUYECKUM, (PHHAHCOBBIM,



MAaTepPUATbHO-TEXHUYECKUM WJIM MHBIM BOINPOCAM B OTHOILICHUHU JAHHOW OpraHu3aluu, B TOM
YUCJIe€ pEUIeHWs, CBsI3aHHbIE C BbIAAUed paspelieHuil (JIMIEeH3ui) Ha OCYIIECTBICHHUE
OTIPENICTICHHOTO BHJIA NEATEILHOCTH U (MJIM) OTACIBHBIX ACUCTBUN TAaHHOW OpTraHM3aIiei, Tu0o
TOTOBUTH MPOEKTHI TAKUX PEUICHUIA.

CJ'IyLIaSIMI/I, KOTJIa Jada COTrJIacHsl KOMHCCHEH He TpC6y€TC$I, SABJISIFOTCA CICAYIOIINUEC CUTyalluU:

rpaXXJIaHUH MEPEXOAUT Ha paboTy MO TPYJOBOMY JOrOBOPY B JIPYroil rocyqapCTBEHHBII
Opras;

IPAKJIAaHUH Y4aCTBYET B JACSATEIBHOCTH OPraHa YIPAaBICHUS KOMMEPUYECKOW OpraHu3alnen
B CIIy4asiX, YCTAaHOBJIEHHbIX (he/iepaibHbIM 3aKOHOM;

IrpaXIaHUH OCYIIECTBIISI  OTHENbHBbIE (YHKIMM TOCYJAapCTBEHHOIO  YIIpaBJICHMUS,
HaIpaBJICHHbIE HAa HEONPEIENEHHBIN KPYT JIMI] B KOHKPETHOH cepe, B KOTOPor (PyHKIIMOHUPYET
opranu3anus (IOJArOTOBKA MPAaBOBBIX aKTOB M MHBIX YIPABJICHYECKUX PEIICHUN, CBS3aHHBIX C
perylIupoBaHUEM JaHHOU CQepbl NeATENbHOCTH), U IIPU 3TOM HE COBEpIIall IEHCTBUMN, KOTOpPbIE
MOTJIM CO3/1aTh AJIsl JAHHOW OpraHu3alul HapsAy C JAPYrUMHU OpraHU3alUsMU B JaHHOU cdepe
IIPUBUIIETUHU U TIPUOPUTETHI.

Yacteio 6 cratbu 12 denepalibHOrO 3aKOHAa NIPETYCMOTPEHO, UTO IPOBEPKA COOIOJICHUS
rpaXXJaHUMHOM 3alpeTa Ha 3aMellleHHe Ha YCIOBUSAX TPYIOBOIO JOroBOpa JOJDKHOCTH B
opraHu3anuy ¥ (WJIM) Ha BBHIIOJHEHHE B JAaHHOW opraHu3zauuud paboT (O0Ka3aHHE JaHHOU
OpraHu3alUKi yCIyr) Ha YCIOBHUSX T'PaXkJIaHCKO-IPABOBOTO JOroBopa (TpakJIaHCKO-IPAaBOBBIX
JOTOBOPOB) B CiydYasX, HPEIyCMOTPEHHbIX (enepaabHbIMU 3aKOHAMH, €CJIM OTAEJbHbIE
(GYHKIMM TOCYAapCTBEHHOTO YIpaBJICHUS NaHHOW OpraHu3alveld BXOIWIM B JOJKHOCTHBIE
(cimyxeOHbBIC) 00S3aHHOCTH TPAXKIAHCKOTO WM MYHHUIIUIIATBLHOTO CIIY)KAIIeTro, U COOJOICHUS
paboTosaTeneM YCJIOBUM 3aKIIOYEHMs] TPYIOBOTO JOroBOpa WJIM COONIOJEHHS YCIOBUI
3aKJIIOUEHUS] TPAKJAHCKO-IIPABOBOIO JIOIOBOpPAa € TaKUM TPakJIaHUHOM OCYILECTBISETCS B
MOPSAKE, YCTaHABIMBAEMOM HOPMATUBHBIMM NPABOBBIMU akTamu Poccuiickon @enepannu.



